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Classification Decision: 


Objectionable except if the availability of the publication is restricted to persons who 
have attained the age of 18 years. 


Display Conditions: 


That when the publication is on public display, the classification given to the publication 
must be shown on the publication; or any package in which the publication is kept. 


Descriptive Note: 


Not Applicable. 


Direction to issue a label has been given on: Not Applicable. 


SUMMARY OF THE REASONS FOR DECISION: 


The CD-ROM Magic Stumphs Vol. 3 also known as Magic-stumps-3 is classified as: 
Objectionable except if the availability of the publication is restricted to persons who 
have attained the age of 18 years. 

The main issue considered in reaching this decision is the publication’s treatment of 
matters of sex and nudity. The Classification Office has particularly considered a small 
number of images of young persons posing in a sexual manner within the context of 
the publication as a whole, a significant proportion of which is sexually arousing. 

The CD-ROM contains 9575 images, most of which are photographs of female 
amputees. There are also other images in some way associated with amputees, such 
as advertisements for prosthetic limbs. X-rays of people's limbs, articles about 
amputee stunt women, models, and prostitutes, and more grisly photographs of 
severed or diseased limbs. Some of the photographs have been grouped, especially 
those depicting the same person. However, most of the files appear to have been 
compiled in a random fashion. A notable proportion, approximately 40-60% of the 
images, have some degree of sexual focus, varying from a low level of nudity to fully 
naked women in sexual poses. A very small proportion of these depict sexual activity 
in an explicit manner. Most of these images show adults who give the impression of 
being happy to be photographed, or of being willing participants in sexual activity. 
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The CD-ROM does, however, contain a very small number of images which deal with 
matters set out under s3(2)(a) of the Films, Videos, and Publications Classification Act 
1993 (FVPC Act), namely whether the publication promotes or supports, or tends to 
promote or support, the exploitation of young persons for sexual purposes. Twelve 
images depict young females posing in a sexual manner. If the images were to appear 
on their own or grouped, with no surrounding context, it is likely that the Classification 
Office would consider that they would at least tend to promote or support the activities 
set out above. In considering the context of this publication, the Classification Office 
has been guided by the High Court's decision in Nem Media Ltd v Film and Literature 
Board of Review. The most relevant issue in relation to the context of these images is 
their miniscule proportion within the whole publication. The images do not impact upon 
the publication's dominant effect. The extremely small number of photographs are 
effectively hidden by being randomly scattered in the vast array of files in the 
remainder of the publication. The CD-ROM does not have a detailed or informative 
labelling or indexing system, and subsequently does not draw attention to the images 
in question in any way. They are difficult to find. Also, the high cost of the publication, 
the fact that it is tailored for a limited market, and that this publication has been 
imported for personal use by an amputee, is also relevant. Adding to this is the fact 
that the photographs themselves do not depict the participants engaging in sexual 
activity, and in terms of degree do not stand out in any way, especially when compared 
with other photographs contained in the CD-ROM. Considering these factors, the 
Classification Office considers that the publication as a whole does not promote or 
support, or tend to promote or support, the exploitation of young persons for sexual 
purposes. 

Some of the matters considered under s3(2) of the FVPC Act 1993 also need 
consideration under s3(3)(b), namely the way in which the publication exploits the 
nudity of children or young persons. The reasons set out addressing s3(2)(a) 
concerns also apply to s3(3)(b) along with the full range of matters about the 
publication's context and availability. The Classification Office has also concluded that 
the publication does not treat female amputees as inherently inferior to other members 
of the public. This is reinforced by the fact that the CD-ROM has social and 
educational merit by containing many positive representations of amputees, images 
which are not prevalent in New Zealand. 

In light of the way in which the publication deals with matters of sex, the Classification 
Office considers that the CD-ROM’s availability to a younger audience is likely to be 
injurious to the public good. Restricting the CD-ROM to adults would minimise this 
likely injury. Accordingly, the availability of the CD-ROM is restricted to persons who 
have attained the age of 18 years. 

The New Zealand Bill of Rights Act 1990 (NZBR Act) has been balanced against the 
criteria as discussed in s3 of the FVPC Act. Section 14 of the NZBR Act applies to this 
CD-ROM. The classification given to the CD-ROM is a restriction on the right to 
freedom of expression. Any restriction in this instance would be a significant limitation 
on the rights of young people to access images of amputees, and the Classification 
Office recognises this. However, in giving weight to the matters discussed above, 
such a restriction is both reasonable and justified as outlined in s5 of the NZBR Act. 
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